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OF THE STATE OF CALI FORNI A

In the Matter of the Appeals of g
HERBERT D. H CKEY, et al. )

Appear ances:

For Appellants: G D. Stanislawski
and Associ at es

For Respondent: Jean Harrison Qgrod
Counsel

OPI1 NI ON

This appeal is made pursuant to section 19057,
subdi vi si on ?a), of the Revenue and Taxation Code from
the action of the Franchise Tax Board in denying the
claimof Herbert D. Hickey, for refund of personal
income tax in the amount of $51.00 for the year 1976,
the claimof John M and Juleda J. Sw sher for refund of
personal inconme tax in the ampunts of $78.00 and $96.00
for the years 1973 and 1974, respectively, and the claim
of WIlis E. and MIdred N. Disnmukes for refund of per-
igygl inconme tax in the anount of $207.00 for the year
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Asthe pertinent facts, issue presented, and
appel | ants' representative in each appeal were identi-
cal, the appeals were consolidated for consideration.
The pertinent facts and issue presented were |ikew se
I dentical to those in the Appeal of Minson E. and
Dor ot hy Moser, decided by fhis board on this sane date,
and thus these appeals were heard at the same tine as
the hearing in that appeal.

The question for decision is whether certain
monthly pension paynents received by the appellants dur-
ing the years In question were subject to the California
personal ‘i ncone tax.

_ Appel lants are all former California residents
previously performng services as enployees in this
state, while residents here. On their respective non-
resi dent personal income tax returns for the years now
on appeal, the %Fpellants I ncluded as taxable, pension
paynents received by them from the pension funds of
their former California enployers.  Subsequently, _
appel lants filed amended returns, excluding the pension
paynents from California income and requesting refund of
taxin the amounts and for the years indicated. Respon- .
dent determned that the pension paynents constituted
Cﬁ!lfornla source income of nonresidents, taxable by
this state.

~ As already indicated, the parties agreed that
the pertinent facts were identical to those in the
Appeal of Minson E. and Dor ot hy Moser, also decided by
this board on this date. Therefore, we conclude, for
t he reasons stated in that opinion, that respondent’
action should be sustained.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claimof Herbert D. Hckey, for refund of
personal income tax in the amount of $51.00 for the year
1976, the claimof John M and Juleda J. Sw sher for
refund of personal income tax in the anounts of $78.00
and $96.00 for the years 1973 and 1974, respectively,
and the claimof WIllis E. and MIdred N. D snukes for
refund of personal income tax in the anount of $207.00
for the year 1976, be and the sane is hereby sustained.

Done at Sacramento, California, this 9th day

of Decepber, 1980, 'by the State oardé)f Equalézation,
wth Members Nevins, Bennett, Reilly and Dronenburg present.

Ri chard Nevins , Chai rman
CGeorge R Reilly . Menber
Ernest J. Dronenburg, Jr. , Member
__Wlliam M Bennett . Menber
» Menber
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